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REGULATIONS TO PROTECT GROUNDWATER FROM POLLUTANTS TO BE BEEFED UP. 

HEALTH PROTECTION AGENCY TO PROPOSE NEW REGULATIONS FOR RADON GAS.  
  

WORKING TIME REGULATIONS  
_____________________________________________________________________________ 
 
Regulations to protect groundwater from pollutants are to be beefed up to comply with 
EU legislation.  
 
Defra said the changes to the Groundwater Regulations 1998 will have only a "minor" impact as 
it launched a consultation on the proposed amendments.  
 
Companies in the water, chemicals, mining, waste and agricultural sectors that discharge 
substances that can cause groundwater pollution, or who currently follow the existing 
regulations, are being asked to give their feedback.  
 
The changes will allow the UK to comply with the EU's Groundwater Directive , which operates 
alongside the Water Framework Directive .  
 
Under the directive, member states must set thresholds for the level of chemicals in groundwater 
which, if breached, would trigger an investigation into whether environmental standards have 
been met.  
 
Any significant trends of increasing pollution must be identified and governments must reverse 
the trend.  
 
It also calls on member states to prevent hazardous substances contaminating groundwater and 
limit pollution.  
 
Environment minister Phil Woolas said: "It's a priority for the proposed guidelines to be as 
simple, workable and cost-neutral as possible, all while safeguarding groundwater.  
 
"While a slightly wider range of hazardous substances will be subject to controls, there will also 
be greater flexibility around these controls."  
 



Views on the changes can be submitted to Defra until August 20. The consultation paper and 
information on submissions can be found at 
http://www.defra.gov.uk/corporate/consult/wfdgroundwater-transpose-article6/    

HEALTH PROTECTION AGENCY (HPA) TO PROPOSE NEW REGULATIONS FOR RADON 
GAS  

The Board of the HPA have sturied a report on Radon Gas and are to recommend new 
regulations that will affect both commercial and domestic new builds and extensions to present 
buildings, 
http://www.hpa.org.uk/webw/HPAweb&Page&HPAwebContentAreaLanding/Page/11538226237
82  

If you are an employee and are concerned about radon in your workplace, you should speak 
initially to your employer; a leaflet about radiation at work is available.  

Employers are required by the Management of Health and Safety Regulations at Work 1999, to 
assess risks from radon in workplaces in Affected Areas , and this usually requires a 
measurement. The Ionising Radiations Regulations 1999 require action to protect employees if 
the average radon gas concentration exceeds 400 Bq m-3 (becquerels per cubic metre of air).  

The HPA runs a routine radon monitoring service for employers. Monitors cost £21.15 (including 
VAT) each, which includes processing, a written report of the results and brief advice. Between 
two and ten monitors are usually sufficient for all but the largest premises. Measurements should 
normally be conducted over three months and monitors are sent to the employer by post with 
instructions for placement. Monitors are then posted back for processing and reporting.  

Monitor placement  

There are no types of indoor ground floor workplace in which the radon can assumed always to 
be low because of ventilation or working conditions. It is not, however, generally necessary to 
measure above the ground floor. The number of monitors required for each building depends on 
the workplace type and use, see below. There is no need to place monitors in cupboards or 
stores that cannot be entered.  

Detectors for workplaces cannot yet be ordered on-line but can be ordered using the order form 
Radon measurement in workplaces: Order form  accompanied by either your own official 
company order or cheque. You can also order by credit card on 01235 822622.  

Monitors are usually despatched within seven working days and must be placed at the 
measurement location within three days of receipt.  

The number of monitors required for each building depends on the workplace type and use, see 
below, and should be placed in the lowest routinely occupied floor and any basement areas.  

 

http://www.defra.gov.uk/corporate/consult/wfdgroundwater-transpose-article6/
http://www.hpa.org.uk/webw/HPAweb&Page&HPAwebContentAreaLanding/Page/1153822623782
http://www.hpa.org.uk/webw/HPAweb&Page&HPAwebContentAreaLanding/Page/1153822623782
http://www.rpii.ie/radon/workplcappform.html


Workplace type*  Number of monitors  Examples  

Office, individual or small  One per 100 m 2 , generally 
corresponds to between a half and third 
of all ground floor rooms  

Banks, shops, 
professional 
practice  

Open plan office, and 
retail or workshop up to 
about 1000 m 2 , also 
public access areas  

One per 250 m 2  Administrative and 
call centres, light 
industry, hotels, 
schools  

As above, up to 5000 m 2  One per 500 m 2  Large retail etc  

Very large areas of several 
thousand m 2  

One for each distinct area with 
obviously different environmental 
conditions, not less than 1 per 1000 m 2 

.  

Manufacturing or 
process plant, 
warehouses  

Basements  One in each separate room, section or 
area irrespective of size. Even if rarely 
used, changes in procedures might 
increase exposure.  

Retail, bank and 
professional 
storage areas  

Wholly underground  As a guide at least one in each main 
working area, and other normally 
occupied areas, but seek specialist 
advice  

Water industry, 
mines and caves  

* Effect of ventilation - In principle, radon may be prevented from accumulating in premises 
with particularly high influx of fresh air, but a measurement is still required unless a risk 
assessment can show that the radon level at a particular location is necessarily low at all times 
when it is occupied. Furthermore there will often be adjoining or linked places, such as an office, 
store, computer area or access duct, with quite different conditions where a measurement would 
be required.  

   
WORKING TIME REGULATIONS    
 
  http://www.berr.gov.uk/employment/employment-legislation/employment-
guidance/page28978.html  
   
This document provides guidance on the limits on working time and the entitlements provided for 
in the Working Time Regulations 1998 (as amended). It gives general guidance only and should 
not be regarded as a complete or authoritative statement of the law.  

Readers should be aware that there may be developments in new legislation or case law which 
affect the rights of workers.  

 

 

http://www.berr.gov.uk/employment/employment-legislation/employment-guidance/page28978.html
http://www.berr.gov.uk/employment/employment-legislation/employment-guidance/page28978.html
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For sections 5-11 go to:  

Your guide to the Working Time Regulations: sections 5 - 11  

 
SECTION 1: WHO’S WHO  

A worker is:  
someone who has a contract of employment, or  
someone who is paid a regular salary or wage and works for an organisation, business or 

individual. Their employer normally provides the worker with work, controls when and 
how the work is done, supplies them with tools and other equipment, and pays tax and 
National Insurance contributions. This includes part-time and temporary workers and the 
majority of agency workers and freelancers.  

Someone doing in-house training or a trainee on work experience - for example, doing a 
National Traineeship - is also a  worker. A young worker is someone who is above the 
minimum school leaving age but under 18  

Where the regulations do not apply  

If you are self-employed, running your own business and are free to work for different clients and 
customers, the Working Time Regulations do not apply to you.  

Certain workers are not subject to these regulations, because they will be governed by sector-
specific provisions. These are:  

Sea transport, as covered by the Seafarers' Directive (1999/63/EC)  
Mobile workers in inland waterways and lake transport  
Workers on board sea going fishing vessels  

http://www.berr.gov.uk/employment/employment-legislation/employment-guidance/page28979.html


Air transport, as covered by the Aviation Directive (2000/79/EC). This Directive affects all 
mobile workers in commercial air transport (both flight crew and cabin crew), but not 
workers employed in General Aviation  

Other workers are only subject to certain provisions of these regulations. These are:  
Mobile workers in road transport, as covered by the Road Transport Directive (2002/15/EC). 

This Directive affects mobile workers who are participating in road transport activities 
covered by EU drivers' hours rules. This includes drivers, members of the vehicle crew 
and any others who form part of the travelling staff  

From the 1 st August 2003, workers subject to the Road Transport Directive benefit from the 
entitlement to paid annual leave and the right to health assessments for night workers under the 
Working Time Regulations.  

The armed forces, the police and emergency services are outside the scope of the regulations in 
certain circumstances.  

However, young workers in the armed forces, the police and emergency services, the aviation 
sector and the road transport sector, are covered by the young workers provisions in the 
Working Time Regulations.  

The Department for Transport will implement separate working time legislation in the transport 
sector.  See Section 11: Useful names, numbers and addresses for contact details.  
Sectors previously excluded from the regulations  

On 1 August 2003, the Working Time Regulations extend cover to the following sectors:  
Workers in air transport, other than those covered by the Aviation Directive.  
All workers in rail transport.  
Workers in road transport, other than those subject to the Road Transport Directive.  
Non-mobile workers in sea fishing, sea transport, inland waterways and lake transport.  
All workers in other work at sea, such as offshore work in the oil and gas industry.  

From 1 August 2004, the regulations will extend in full to cover doctors in training with the 
exception of the weekly working time limits and special rules for the reference period, which will 
be phased in over a further five-year period (see Special daily and weekly working time limits in 
Section 2).  

SECTION 2: WORKING TIME LIMITS  
Workers cannot be forced to work for more than 48 hours a week on average.  
Young Workers may not ordinarily work more than 8 hours a day or 40 hours a week, 

although there are certain permitted exceptions (please see Special daily and weekly 
working time limits).  

Working time limits for doctors in training are being phased in gradually (please see Special 
daily and weekly working time limits)  

Working time includes travelling where it is part of the job, working lunches and job-related 
training.  

Working time does not include travelling between home and work, lunch breaks, evening 
classes or day-release courses.  

The average weekly working time is normally calculated over 17 weeks. This can be longer 
in certain situations (26 weeks) and it can be extended by agreement (up to 52 weeks - 
see Section 8) .  

Workers can agree to work longer than the 48-hour limit. An agreement must be in writing 
and signed by the worker. This is generally referred to as an opt-out. It can be for a 
specified period or a indefinite period. There is no opt-out available from the Young 
Workers limits.  



Workers can cancel the opt-out agreement whenever they want, although they must give 
their employer at least seven days’ notice, or longer (up to three months) if this has been 
agreed.  

The working time limits do not apply if workers can decide how long they work - see Section 
8.   

Employers must check:  
What counts as working time.  
How much time each worker spends working.  
If a worker is working more than an average of 48 hours a week, whether to 

reduce his or her hours or whether the worker wishes to sign an opt-out 
from the working time limit  

What records need to be kept - see Section 8.  
More detailed information  

If you are an employer, you must take all reasonable steps to ensure that workers you employ 
are not required to work more than an average of 48 hours a week, unless they have signed an 
opt-out agreement.  

Special daily and weekly working time limits  

Young workers  

Young workers may not ordinarily work more than:  
8 hours a day  
40 hours a week  

These hours worked cannot be averaged out and there is no opt-out available.  

They may work longer hours where this is necessary to either:  
maintain continuity of service or production, or  
respond to a surge in demand for a service or product  

and provided that:  
there is no adult available to perform the task  
the training needs of the young worker are are not adversely affected  

Young workers who are employed on ships or as part of the armed forces are excluded from the 
working time limits under the Working Time Regulations.  

Doctors in training  

From 1 August 2004, doctors in training will be subject to weekly working time limits, which will 
be phased in as follows:  

58 hours from 1 August 2004 to 31 July 2007  
56 hours from 1 August 2007 to 31 July 2009  
48 hours from 1 August 2009  

Their average weekly working time is calculated using a 26-week reference period (see section 
How is the average weekly working time calculated? for information on how the average weekly 
working time is calculated).  

What is ‘working time’?  



The Working Time Regulations state that working time is when someone is "working, at his 
employer’s disposal and carrying out his activity or duties".  

This includes:  
Working lunches, such as business lunches.  
When a worker has to travel as part of his or her work, for example a 24-hour mobile 

repairman or travelling salesman.  
When a worker is undertaking training that is job-related   
Time spent abroad working if a worker works for an employer who carries on business in 

Great Britain.  

This does not include:  
Routine travel between home and work.  
Rest breaks when no work is done.  
Time spent travelling outside normal working time.  
Training such as non-job-related evening classes or day-release courses.  

On 3 October 2000 the European Court of Justice gave judgement in a case concerning the 
status of 'on-call' time.The judgement related to doctors employed in primary health care teams 
although a similar approach has been taken by the courts in other areas.  It indicated that 'on-
call' time would be working time when a worker is required to be at his place of work.  When a 
worker is permitted to be away from the workplace when 'on-call' and accordingly free to pursue 
leisure activities, on-call time is not 'working time'  

(1) Sindicato de Médicos de Asistencia Publics (SIMAP) - v - Conselleria de Sanidad y 
Consumo, confirmed in subsequent cases.  

How is the average weekly working time calculated?  

The number of hours worked each week should be averaged out over 17 weeks or however long 
a worker has been working for their employer if this is less than 17 weeks. This period of time is 
called the ‘reference period’.  

Workers and employers can agree to calculate the average weekly working time over a period of 
up to 52 weeks under a workforce or collective agreement. The reference period is also 
extended to 26 weeks in other circumstances - see Section 8.  

Doctors in training have a 26-week reference period  
The offshore sector has a 52-week reference period  

The average weekly working time is calculated by dividing the number of hours worked by the 
number of weeks over which the average working week is being calculated, for example 17.  

When calculating the average weekly working time, if the worker is away during the reference 
period because he or she is taking paid annual leave, maternity, paternity, adoption or parental 
leave, or is off sick you will need to make up for this time in your calculation. Do this by adding 
the hours worked during the days which immediately followed the 17-week period – use the 
same number of days as those when work was missed.  

 



Example 1:  

A worker has a standard working week of 40 hours and does overtime of 12 
hours a week for the first 10 weeks of the 17-week reference period. No leave is 
taken during the reference period.  

The total hours worked is:  

17 weeks of 40 hours and 10 weeks of 12 hours of overtime  

(17 x 40) + (10 x 12) = 800  

Therefore their average (total hours divided by number of weeks):   

 

 
 
800    
  = 47.1 hours a week  
17    

The average limit of 48 hours has been complied with.   

   

 



Example 2:  

A worker has a standard working week of 40 hours (8 hours a day) and does 
overtime of 8 hours a week for the first 12 weeks of the 17-week reference 
period. 4 days’ leave are also taken during the reference period.  

The total hours worked in the reference period is:  

16 weeks and 1 day (40 hours a week and 8 hours a day) and 12  

weeks of 8 hours of overtime  

(16 x 40) + (1 x 8) + (12 x 8) = 744  

Add the time worked to compensate for the 4-day leave, taken from the first 4 
working days after the reference period. The worker does no overtime, so 4 days 
of 8 hours (4 x 8 = 32 ) should be added to the total.  

Therefore their average is (total hours divided by number of weeks):  

 
 
744 + 32    
  = 45.6 hours per week  
17     

The average limit of 48 hours has been complied with.   

What if a worker agrees to work longer hours?  

An individual worker may agree to work more than 48 hours a week. If so, he or she should sign 
an opt-out agreement, which they can cancel at any time. The employer and worker can agree 
how much notice is needed to cancel the agreement, which can be up to three months. In the 
absence of an agreed notice period, the worker needs to give a minimum of seven days' notice 
of cancellation.   

Employers cannot force a worker to sign an opt-out. Any opt-out must be agreed to. Workers 
cannot be fairly dismissed or subjected to detriment for refusing to sign an opt-out.  

Employers must keep a record of who has agreed to work longer hours.  

 



Example of opt-out agreement   

I ( name ) agree that I may work for more than an average of 48 hours a week. If 
I change my mind, I will give my employer ( amount of time – up to three months 
) notice in writing to end this agreement.  

Signed……..............   

 Dated………...............  

See Section 8 for :  

When do these rules not apply?  

What to do if you are not receiving your rights as a worker  

What records do employers need to keep?  

(1) Sindicato de Médicos de Asistencia Publics (SIMAP) - v - Conselleria de Sanidad y Consumo  

SECTION 3: WORKING AT NIGHT  
A night worker is someone who normally works at least three hours at night.  
Night time is between 11pm and 6am, although workers and employers may agree to vary 

this.  
Night workers should not work more than eight hours daily on average, including overtime 

where it is part of a night worker's normal hours of work.  
Nightly working time is calculated over 17 weeks. This can be longer in some situations.  
A night worker cannot opt-out of the night work limit  
Young workers should not ordinarily work at night, although there are certain exceptions 

(please see Special niight work limits for Young Workers).  

Employers must check:  
Whether you employ people who could be classified as night workers.  
How much working time night workers normally work.  
If night workers normally work more than eight hours a day on average, how they can reduce 

hours of work or whether any exceptions or flexibilities apply (See Section 8).  
If a worker does work which may be particularly hazardous.  

 
Mobile workers   

Mobile workers are excluded from the night work limits.  Instead, they are entitled to ‘adequate 
rest’.  

‘Adequate rest’ means that workers have regular rest periods.  These should be sufficiently long 
and continuous to ensure that workers do not injure themselves, fellow workers or others and 
that they do not damage their health, either in the short term or in the longer term.  

 

 

 



More detailed information  
What is ‘night time’?  

Night time is the period between 11pm and 6am, though employers and workers can choose a 
different period. If they do, it must be at least seven hours long and include the period from 
midnight to 5 am.  

Who is a night worker?  

You will be a "night worker" if your daily working time includes at least three hours of night time:  
on most days you work;  
on a proportion of the days you work which is specified in a collective or workforce 

agreement; or  
often enough for it to be said that you work such hours "as a normal course".  

The words "as a normal course", means on a regular basis. There has been a Court ruling that a 
worker who worked at night for one third of his working time was a night worker. Occasional, or 
ad hoc, work at night does not make you a night worker.  

Nightly working time should be averaged out over a reference period, which is usually 17 weeks. 
This period could be longer if agreed in a workforce or collective agreement. Night work limits do 
not apply in the special circumstances - see Section 8.  

If workers work less than 48 hours a week on average, they will not exceed the night work 
limits.  

The average hours worked at night are calculated by dividing the number of normal hours 
worked in the reference period – e.g. 17 weeks – by the number of days in the period, after the 
number of rest days which the worker has taken in relation to their entitlement under the 
regulations has been subtracted.  

Normal hours of night work include overtime where it is part of a night worker's normal hours of 
work.  

   

 



Example 1:  

A night worker normally works four 12-hour shifts each week.  

The total number of normal hours of work for a 17-week reference period is :  

17 weeks of 4 shifts of 12 hours  

17 x (4 x 12) = 816  

There are 119 days (17 weeks) and the worker takes 17 weekly rest periods, as 
entitled to under the regulations. Therefore the number of days the worker could 
be asked to work is 119 - 17 = 102  

To calculate the daily average working time, the total of hours is divided by the 
number of days a worker could be required to work.  

 
 
816    
   =8   
102    

This equals an average of 8 hours a day.   

   

 



Example 2:  

A night worker normally works 5 days of 10 hours followed by 3 days of rest. The 
cycle starts at the beginning of the reference period (so there are 15 cycles of 
work). The worker takes 2 weeks’ leave and works 6 hours overtime every five 
weeks. During this reference period, the overtime is worked in the fifth, tenth, 
and fifteenth weeks. The leave does not affect the calculation of normal hours, 
but the overtime does.  

15 cycles of 5 shifts of 10 hours = 15 x (5 x 10) = 750 hours  

6 hours overtime x 3 = 18 = 768 hours (including overtime)  

There are 119 days (17 weeks) and the worker takes 17 weekly rest periods, as 
entitled to under the regulations. Therefore the number of days the worker could 
be asked to work is: 119 - 17 = 102  

To calculate the daily average working time, the total of hours is divided by the 
number of days a worker could be required to work.  

 
 
768    
  =7.53  
102    

This equals an average of 7.53 hours a day.   

Special hazards  

Where a night worker’s work involves special hazards or heavy physical or mental strain, there is 
an absolute limit of eight hours on the worker’s working time each day – this is not an average.  

Work will involve a special hazard if it is identified:  
as such by agreement between an employer and workers in a collective agreement or 

workforce agreement; or  
as posing a significant risk by a risk assessment which an employer has conducted under 

the Management of Health and Safety at Work Regulations 1999. 
  

Special night work limits for Young Workers  

Young workers may not ordinarily work at night between 10pm and 6am, or between 11pm and 
7am if the contract of employment provides for work after 10pm. However, exceptions apply in 
particular circumstances in the case of certain kinds of employment, as set out below.  

 

Young workers may work throughout the night if they are employed in:  
Hospitals or similar establishments   



or in any of the following activities:  
Cultural  
Artistic  
Sporting  
Advertising  

Young workers may work between 10 or 11pm to midnight and between 4am to 6 or 7am if they 
are employed in:  

agriculture  
retail trading  
postal or newspaper deliveries  
a catering business  
a hotel, public house, restaurant, bar or similar establishment  
a bakery  

The circumstances in which young workers may work are that the work they are required to do is 
necessary to either:  

maintain continuity of service or production, or  
respond to a surge in demand for service or product  

and  
there is no adult available to perform the task  
the employer ensures that the training needs of the young worker are not adversely affected  
the young worker is allowed an equivalent period of compensatory rest   

Young workers must be adequately supervised where that is necessary for their protection.  

 

Young workers in the film and television industry can expect to be covered by the derogation 
from the night work limit, on the grounds that night shooting, sometimes pre-scheduled, may be 
required to "maintain continuity of production", and by the very nature of the work, there would 
be no adult available to perform the task. The young worker's training needs should not be 
adversely affected and he should receive compensatory rest (see What is compensatory rest?).  

 

 

See Section 8 for:  

When do these rules not apply?  

What to do if you are not receiving your rights as a workers  

What records do employers need to keep?  

 

(2). For the purposes of the Working Time Regulations, “mobile worker” means any worker 
employed as a member of travelling or flying personnel by an undertaking which operates 
transport services for passengers or goods by road or air.    

 



SECTION 4: HEALTH ASSESSMENTS FOR NIGHT WORKERS  
If you are an employer you must offer night workers a free health assessment before they 

start working nights and on a regular basis while they are working nights. In many cases 
it will be appropriate to do this once a year, though employers can offer a health 
assessment more than once a year if they feel it is necessary.  

Workers do not have to take the opportunity to have a health assessment (but it must be 
offered by the employer).  

A health assessment can be made up of two parts: a questionnaire and a medical 
examination. The latter is only necessary if the employer has doubts about the worker’s 
fitness for night work.  

Employers should get help from a suitably qualified health professional when devising and 
assessing the questionnaire. This could be from a doctor or nurse who understands how 
night working might affect health.  

The health assessment should take into account the type of work that will be done and the 
restrictions on the worker’s working time under the regulations.  

If a worker suffers from problems which are caused or made worse by night work, the 
employer should transfer him or her to day work if possible.  

New and expectant mothers should be given special consideration.  
Special consideration should be given to young workers’ suitability for night work, taking 

account of their physique, maturity and experience.  

Employers must check:  
How to conduct the health assessment.  
How often health checks should be carried out.  
Whether any workers should be transferred to day work.  
What records need to be kept - see Section 8.  

More detailed information  

To be sure workers are fit for night work, employers must offer a free health assessment to 
anyone who is about to start working nights and to all night workers on a regular basis.  

Health and working at night  

Every employer should regularly assess the health and safety risks to which their workers are 
exposed. They should identify hazards, assess how harmful they could be and take steps to 
reduce any risks.  

It is rare that someone cannot work at night at all because of a medical condition. However, 
some workers may be more at risk working at night if they suffer from certain medical conditions.  

Mobile workers and workers subject to the Road Transport Directive  

 

Although excluded from the night work limit in the Working Time Regulations, mobile workers 
and workers subject to the Road Transport Directive who are 'night workers' are entitled to 
health assessments under the Regulations.  

 

How employers should assess workers’ health  

As an employer it is suggested you take two steps to be sure workers are fit to work nights.  



Step 1: You ask workers to fill in a questionnaire which asks specific questions about their 
health which are relevant to the type of night work they will be doing.  

Step 2: If you are not certain they are fit for night work following the questionnaire results, 
you ask them to have a medical examination.  

Health assessments must be offered before someone starts working nights. They should 
then be repeated on a regular basis afterwards.  

See Section 9: Sample Health Questionnaire.  

When the questionnaire has been answered by the night worker, it should be checked. Please 
remember that some people may not want to say they have a medical condition in case it affects 
their chances to work. If there are any doubts as to whether someone is fit for night work, the 
employer should ask the worker to have a medical examination.  

When asking for a medical examination to be carried out, employers should explain to the doctor 
or nurse what type of work is involved.  

The medical examination may produce two types of information:  
A simple fitness-for-work statement which will be given to the employer.  
Clinical information which is confidential and can only be released to an employer (or any 

other third party) with the worker's written consent.  

What to do if a worker is unfit for night work?  

If a qualified health professional advises that a night worker is suffering from health problems 
caused by or made worse by working at night, the worker has a right to be transferred, if 
possible, to suitable day work.  

See Section 8 for:  

When do these rules not apply?  

What to do if you are not receiving your rights as a worker?  
What records do employers need to keep? 


