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FIRE SAFETY - IS YOUR RISK ASSESSMENT SUITABLE? 

ARE YOU OPEN TO LEGAL ACTION?
Employers could be leaving themselves open to legal action by being unaware of the level of sexism,
swearing and shouting in the workplace, according to a new study by business insurer Hiscox. 

The study found that 70% of UK workers claim that bad behaviour is rife in their place of work ,
admitting that the regular occurrence of racist jokes, arguments and bullying could offend colleagues. 

Questionable workplace conduct reported in the survey included: 

1) Use of nicknames for colleagues (61%) 

2) Swearing (59%) 

3) Use of pet names such as ‘love’, ‘babe’ and ‘hon’ (47%) 

4) Hugging (42%) 

5) Banter of a sexual nature (35%) 

6) Arguments/shouting (33%) 

7) Jokes of a religious, racial or sexual nature (28%) 
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8) Discussions about most/least attractive colleagues (16%) 

9) Bullying (15%) 

Researchers separately questioned 248 UK SME bosses and 1,000 UK workers about behaviour in the
workplace. Comparing the responses revealed a considerable gap in attitudes between bosses and
employees towards office 'antics' and banter. 

Seven in ten of the SME bosses surveyed said they are ‘unconcerned’ about the threat of legal action.
However, m ore than half (55%) of the employees surveyed claimed they would consider legal action if
they considered that office behaviour had ‘crossed the line’. 

Half of bosses said that they find it acceptable to display ‘sexy celebrity’ calendars or rate the relative
attractiveness of colleagues (49%). 

Almost nine in ten (87%) SME bosses said that staff need to be ‘grown up’ over office antics, with eight
in ten (82%) believing there is nothing wrong with office banter and two in five (42%) saying it is not their
role to regulate it. Half of UK employees (51%) disagree and believe their boss should do more to rein in
unacceptable behaviour. 

With the Christmas party season approaching, Hiscox is warning employers to be especially aware of
the fact that banter can easily cross the line to harassment. Over half (58%) of the UK workers surveyed
expect colleagues to get drunk and misbehave at their festive bash, and two-thirds (66%) think conduct
is worse if parties are held in the office – as many companies are likely to do this year to cut costs. 

Callum Taylor, small business specialist at Hiscox, commented: “In the modern workplace one
employee’s banter can easily turn into another employee’s lawsuit. With 70% of employees citing
behaviour in the workplace as often offensive, our research highlights an area of workplace culture that
SME bosses must be more aware of in order to avoid unexpected legal action. 

“This is a year-round issue but one that will become particularly relevant in the office Christmas party
season, particularly with many companies opting to cut costs and have their celebrations in the office.
Having in place a clear code of office conduct and ensuring that behaviour falls within acceptable
boundaries could help prevent a damaging and expensive legal action 

EMPLOYERS RESPONSIBLE FOR DRIVERS AT WORK 
According to figures released today, the UK’s small businesses are seeing a significant number of
driving offences being committed by employees. In the last six months, a third (31%) of employees
using a vehicle for work committed an offence whilst driving on the road. 

Over half (51%) of the driving offences committed were due to speeding whilst a quarter (24%) were
due to drink / drug driving. Inappropriate insurance was the cause of one in ten (10%) offences and a
failure to pay fixed penalty notices affected one in six (16%). 

Currently, more than one in three workers (35%) use their own car for business purposes, making it the
most common form of business transport. 

Rob Ingram, Director of business rental at Enterprise Rent-A-Car, commented: 

“The findings show that a significant number of small businesses are facing a problem when it comes to
managing their drivers. 
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“Although employers cannot directly control their employee’s driving habits, they can ensure that the car
they drive for work is regularly serviced and safe to drive. Whether a driver is in a company car or a
private vehicle, responsibility remains with the employer. 

“They also need to be clear on what their drivers’ insurance actually covers. A lot of drivers use their
cars for work without the appropriate business insurance. This can result in significant fines and time
lost for small businesses with drivers off the road. 

“We would recommend companies should also be checking their employees' driving licences at least
once every 12 months to ensure they are legally allowed to drive a vehicle on company business." 

UK EQUALITY LAWS NOT ADEQUATE - EU COMMISSION STARTS LEGAL
ACTION AGAINST UK
The UK's equality laws are inadequate, according to the European Commission which has announced
that it has begun legal action against the UK. The Government claims that new equality legislation will
settle the dispute. 

The Commission has said that the UK's laws are not compliant with the Equal Treatment Directive. It
has begun legal action over the issue. 

"This directive was agreed unanimously by all EU countries in 2002, but to be effective it needs to be
fully and correctly transposed into national law," said Vladimír Špidla, EU Commissioner for Equal
Opportunities. "We call on the UK Government to make the necessary changes to its gender equality
legislation as soon as possible so as to fully comply with the EU rules." 

The Commission has sent the Government a Reasoned Opinion, which is the first step in the 
legal process, highlighting four areas in which UK law is deficient. 

"The definition of indirect discrimination is too narrow, as it does not cover potential discrimination," it
said. "The exceptions to the principle of non-discrimination on the basis of sex for certain jobs are too
wide." 

"The exceptions to the principle of non-discrimination for 'office-holders' in political institutions are not
defined with sufficient precision," said the Commission in a statement. "The right of associations to
support victims of discrimination before the courts is not established with sufficient clarity." 

"I would think that the Government will consider the issues raised in the context of the Equality Bill and
will take the opportunity to amend the Bill to deal with the issues,". 

That proposed law will bring together laws on age, race, disability and sex discrimination into one piece
of legislation that it hopes will be easier to use and understand. 

EU Commissioner Špidla said that the Bill could help the problems the Commission has identified. "We
welcome the proposed Equality Bill and hope that it will come into force quickly," he said. 

The Government Equalities Office said that it had already satisfied some of the Commission's earlier
concerns. 

"We will be studying the Reasoned Opinions carefully and will reply to the Commission towards the end
of January," said a spokesman. "The Equality Bill was announced in the Queen’s Speech on 18
November so will be continuing its progress through Parliament during the fifth session."
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FIRE SAFETY - IS YOUR RISK ASSESSMENT SUITABLE? 
The high street retailer New Look has been fined £400,000 and ordered to pay £136,052 in costs after
pleading guilty to serious breaches of the Regulatory   Reform (Fire Safety) Order 2005   (the “RRO”). 

It is the largest fine to date under the RRO. 

London Fire Brigade prosecuted New Look following a serious fire at their Oxford Street store on 26
April 2007. Thirty fire engines and around 150 firefighters were needed to tackle the blaze and crews
remained at the scene for the next three days. The first call to the Brigade was from an office worker in
an adjacent building. This delay meant that when crews arrived the fire had already developed and had
broken through the second floor windows. Despite the building’s fire alarm sounding, it was reset on at
least one occasion. 

Over 450 people evacuated from the store and surrounding premises. A significant amount of Oxford
Street was closed to traffic and the public which resulted in businesses being closed for a further two
days after the blaze. 

Following the fire, the Brigade carried out several fire safety inspections at the premises and found a
substantial number of breaches of fire legislation. The most serious of these was an inadequate fire risk
assessment which was found to have a number failures, including no record of appropriate fire
procedures such as the correct one to adopt when the fire alarm is activated. 

The RRO requires the responsible person (in a workplace, the employer) to carry out a suitable and
sufficient fire risk assessment and act on its findings. 

Another significant breach was the insufficient training of staff which led to a delayed evacuation of the
premises and staff being ill-prepared to respond to a fire or fire alarm signal. Staff did not use the
appropriate fire exits to evacuate the public which meant that approximately 150 people were evacuated
through the main entrance which was directly underneath the fire on the second floor 

Other serious deficiencies included all of the basement fire exits being unavailable to members of staff
and the public due to the failure of an interface between the swipe card system and the fire alarm. The
swipe card system should have been connected to the fire alarm system and have deactivated the
doors. The premises were also found to have significant storage in escape routes on all floors. 

Councillor Brian Coleman, Chairman of the London Fire and Emergency Planning Authority, said: “Good
business management includes taking responsibility for fire safety, knowing the law and acting on it.
This conviction shows that large companies are not exempt from prosecution and that London Fire
Brigade will take action when businesses do not take their fire safety responsibilities seriously. Failure to
comply with the law can, as this case has shown, result in a substantial fine.” 

Sentencing of New Look took place at Southwark Crown Court on 25 November 2009 after they pleaded
guilty to two breaches of the RRO. 

A New Look spokesman said: "The incident in 2007 was an unfortunate and concerning time for us all,
and as a responsible business we immediately initiated a comprehensive review of our health and safety
procedures. 

He said the firm had "fully taken on board the recommendations presented at the inquiry" and "will
continue to strengthen its company guidelines and working practices to ensure full compliance".
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