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HSE REGULATION CHANGES 2008 

Introduction 

The Health and Safety Executive (HSE) is committed to helping business and other stakeholders
adapt to changes in occupational health and safety law and practice.  In February 2005, HSE
decided to implement changes that arise from within the UK on only two dates each year.  We
have extended this to legislation arising from Europe, wherever it is in our control to do so. This
statement lists the regulations that commence during 2008. We will update it every six months,
covering a rolling 12-month period. 

The two ‘Common Commencement Dates’ are: 

•6 April (the start of the tax year); and 
•1 October 

By harmonising commencement dates we hope that those affected (ie businesses, employee
representatives and individuals) will be more aware of forthcoming changes and better able to
plan for and implement new measures effectively.   

The dates provided in this statement are correct at the time of publication. However,
commencement dates could change following consultation with stakeholders or consideration by
the Health and Safety Commission and Ministers. 

This statement details changes to occupational health and safety law and practice that are due to
commence over the next twelve months.  This months statement has three sections:   



CHANGES DUE FOR 01 OCTOBER 2008 

The 2nd Adaptation to Technical Progress (ATP) to the Dangerous Preparations Directive
(DPD). 

The 2nd ATP adjusts the ‘rules’ for classifying and labelling preparations (mixtures) of chemicals
based on the classification of the constituent substances and their concentrations in the
preparation. It was due to enter into legal effect in EU Member States on 1 March 2007. For
technical reasons we were unable to meet this deadline.  HSE have recently completed a public
consultation on proposals to implement the Directive through amendments to the Chemicals
(Hazard Information and Packaging for Supply) Regulations 2002.  It is expected that the new
regulations will come into force on 1 October 2008. 

For further information the Link is  http://www.hse.gov..uk/chip/issues.htm#updates 

CHANGES DUE FOR 06 APRIL 2009 

Health and Safety (Miscellaneous Amendments and Revocations) Regulations 

These regulations are intended to correct issues that have arisen since the new regulations on
the manufacture and storage of explosives came into force in April 2005. They also take the
opportunity to reduce the administrative burden resulting from explosives legislation by extending
the maximum periods of validity of explosives certificates and storage licences. They will also
revoke redundant and outdated local mining regulations and correct an omission in the Control of
Noise at Work regulations. 

•Further information on Health and Safety (Miscellaneous Amendments and Revocations)
Regulations  Link is  http://www.hse.gov.uk/mining/legislat.htm 

Factories Act 1961 and Offices, Shops and Railway Premises Act 1963 (Repeals and
Modifications) Regulations 

We are consulting on these proposed regulations.  They would remove several legislative form
filling requirements that currently apply to most businesses operating from a factory, office or
shop (and certain railway premises)in Great Britain.  The regulations would introduce no new
requirements.  We are considering two areas: 

•Premises notification - employers are currently required to fill out a form to notify HSE or
their local authority of any factory, office or shop premises, and certain railway premises,
where employees work. 
•The general register - factory employers are also required to keep a set of records and
forms called the general register. 

We think these requirements are no longer needed and could be removed without detriment to
current health and safety protection. 

•Further information on Factories Act 1961 and Offices, Shops and Railway Premises Act   
1963 (Repeals and Modifications) Regulations  Link is   http://www.hse.gov.uk/consult/
condocs/cd219.htm   

http://www.hse.gov.uk/chip/issues.htm#updates
http://www.hse.gov.uk/consult/condocs/cd219.htm
http://www.hse.gov.uk/consult/condocs/cd219.htm
http://www.hse.gov.uk/mining/legislat.htm


The Health and Safety Information (Amendment) Regulations 

The 1989 Regulations require employers to provide health and safety information, including the
contact details for the local health and safety enforcing authority office and Employment Medical
Advisory Service (EMAS) office, to their employees by displaying in the workplace the approved
poster or giving each employee the approved leaflet.  The amendments will allow HSE to
approve and publish new posters and leaflets which do not require the addition or updating of
enforcing authority and EMAS contact information by businesses displaying them. 

•Further information the Health and Safety Information (Amendment) Regulations      Link is  
http://www.hse.gov.uk/business/law.htm 

EUROPEAN REGULATIONS NOT YET SCHEDULED 
  
Globally Harmonised System of Classification & Labelling of Chemicals 

The European Council and European Parliament have reached an informal agreement on the
text of a Regulation to implement the United Nations Globally Harmonised System for the
Classification and Labelling of Chemicals (GHS) in the EU.  It is anticipated that the Regulation
will be formally adopted by the European Parliament in September 2008, and will enter into force
around the end of 2008.  The GHS aims to provide world-wide harmonised criteria for classifying
substances and mixtures according to their health, environmental and physical hazards; and
world-wide harmonised hazard communication elements, including requirements for labelling and
data safety sheets. This will be a direct acting EU regulation which, once adopted, will apply in
member states. 

   
REVIEW OF ENVIRONMENTAL PERMITING EXEMPTIONS 

N.B.   As of April 6, 2008, the Waste Management Licensing Regulations 1994 (as
amended) have been replaced by the Environmental Permitting Regulations 2007.
There are no longer separate regulation regimes for waste management and PPC
activities, with both being regulated by way of Environmental Permits. 

Defra, the Environment Agency and the Welsh Assembly Government are undertaking a review
of the exemptions from environmental permitting. The aim of the review is to provide a more
risk-based and proportionate approach to the regulation of waste recovery and disposal
operations, complementing the new environmental permitting regime. 

The Government’s aim is to regulate in a way that minimises burdens on business, whilst
securing outcomes which maximise resource efficiency and protect the environment and human
health. To do this, we are taking a fundamental look at existing regulations, and identifying how
they can be simplified. The scheme of exemptions have been cited as a key area for
simplification and better regulation. 

The majority of the current exemptions have been in place with little amendment since 1994.
Some have become increasingly complex, creating anomalies around who benefits from an
exemption and who doesn’t. There is also a need to develop new exemptions that take account
of technical innovations and clarification of the definition of waste as a result of European case
law. All of these factors have led to a need for a revised suite of exemptions that are part of a
system of regulatory control that is proportionate to the environmental risk of the activities they
relate to. 

http://www.hse.gov.uk/business/law.htm


For this review to be successful it is vital that we engage thoroughly and in the most effective way
with stakeholders, so that we can ensure that policy development reflects your needs as well as
government policy. 

Consultation 

The consultation on revised waste exemptions from environmental permitting commenced on
31st July 2008 and consists of a consultation document and a Partial Impact Assessment
covering revisions to the exemptions from environmental permitting. A draft set of revised
regulations is also included in Annex 2 of the consultation document. 

We would welcome your responses on the specific questions that are asked in the body of the
consultation document, and would be particularly interested in any comments you have on the
estimated costs and benefits that are included in the Partial Impact Assessment. 

The deadline for responding to this consultation is Thursday 23rd October 2008 

The informal consultation , seeking comment on the proposals and criteria for exemptions
underpinning the review, and other requirements for exempt waste operations has now closed. A
full summary of the responses to the informal consultation, and an executive summary have
been published. 

For further details the Link is   http://www.defra.gov.uk/environment/waste/management/
exemptions/ 

  

HMRC MONEY LAUNDERING CHANGES 

MLR 9 Registration Notice updated and registration dates announced 

We would like to let Trust or Company Service Providers (TCSPs) and Accountancy Service
Providers (ASPs) know that the updated MLR 9 Registration Notice is now available. We would
also like to tell businesses of the deadlines they must apply to register with us. 

Updated guidance 

Our MLR 9 Registration Notice has been updated to reflect feedback from businesses in their
discussions with HM Treasury about the interpretation of the regulations. 

The guidance will help businesses decide if they need to register with us as a TCSP or ASP, and
explain when and how to apply. 

We recommend that businesses refer to the guide for further help. 

MLR 9 Registration Notice (Money Laundering Regulations 2007) (PDF 253K) 

New registration dates 

We would also like to tell businesses when they must apply to register with us. 

TCSPs 
•If you were in business as a TCSP before 15 December, you must apply to register with us
before the 30 September 2008. 

file:///C:/mlr/mlr9.pdf
http://www.defra.gov.uk/environment/waste/management/exemptions/
http://www.defra.gov.uk/environment/waste/management/exemptions/
file:///C:/corporate/consult/waste-exemption-review/


•If you are setting up in business as a new TCSP you will need to be registered before
carrying on that business. 

ASPs 
•If you are in business as an ASP you must be registered with HM Revenue & Customs
(HMRC) before the 1 January 2009. In order for us to be able to process your application on
time you will need to complete and send your application form with the appropriate
registration fees to us by the 30 September 2008. 
•If you are setting up in business as a new ASP you must be registered with HMRC before
the 1 January 2009. 

We would also like to highlight: 

Customs representatives 

Customs practitioners, freight forwarders, customs representatives and similar businesses will
fall within the scope of the regulations when they carry out accountancy services including tax
advice (see MLR 9 sections 7.1.17 and 7.1.18). 

What do I do now?’ 

Businesses need to decide if they are required to register with us. You can do this by checking
our MLR 9 Registration Notice (PDF 253K) . We have also provided flowcharts to help you. If you
decide you need to register: 

For TCSPs who have not yet applied: 

•You must send us MLR 100 registration form and appropriate fee(s). Forms and guidance
notes to complete the form are available on our forms section . 
•Any person who controls or owns the business, and your nominated officer or money
laundering reporting officer, must apply for a fit and proper test. You should send us MLR 
101 fit and proper test application (PDF 243K) form(s) and appropriate fee(s). Guidance
notes to complete the form are available on our forms section . 
•You must put anti-money laundering systems in place so that you can identify and prevent
money laundering and report any suspicious transactions. 
•You must report changes during the registration year. 

For ASPs who have not yet applied you must: 

Send us MLR 100 registration form and appropriate fee(s). Forms and guidance notes to
complete the form are available on our forms section . 

•Put anti-money laundering systems in place so that you can identify and prevent money
laundering and report any suspicious transactions. 
•Report changes during the registration year. 

For TCSPs and ASPs who have already applied to register with us and may be affected by the
updated guidance: 

•we will write to you asking you to check the guidance and let us know whether you still need
to register 

file:///C:/mlr/forms.htm
file:///C:/mlr/forms.htm
file:///C:/mlr/mlr101-application.pdf
file:///C:/mlr/mlr101-application.pdf
file:///C:/mlr/forms.htm
file:///C:/mlr/guides.htm
file:///C:/mlr/mlr9.pdf


•our letter will explain what you need to do 
•if you do not receive a letter by 19 August then phone our helpline on Tel 0845 010 9000 

Further help 

We recommend customers: 
•read the MLR 9 Registration Notice (PDF 253K) and check our flowcharts 
•check our website for further information - there are TCSP and ASP specific pages, plus our
page dedicated to MLR 2007 and our latest news 
•send us your application to register by 30 September 2008 

For this HMRC page the Link is   http://www.hmrc.gov.uk/mlr/mlr9-reg-dates-announced.htm  
the links in the article have not been activated 

ACAS PRODUCES NEW CODE OF PRACTICE 

Government rhetoric urging employers to get behind early dispute resolution should be followed
up in the forthcoming ACAS code of practice, according to CIPD employee relations adviser Mike
Emmott. 

“The government is saying ‘We’d really prefer not to see your disputes breaking out in public. We
believe you can and should deal with them in the workplace’,” Emmott said. He agreed there
were “other and better ways” of dealing with workplace disputes rather than resorting to tribunals
and said he was a “believer in mediation”. 

“As a means of resolving issues, mediation beats compliance any day,” Emmott continued. “It is
highly compatible with good people management.” But he warned that if the ACAS code didn’t
mention mediation, then tribunals would just ignore it. “What do tribunals care about mediation?”
he asked. “But if the code says something definite, that would signal that’s where government
money is going,” he said. 

ACAS has put the revised code forward for consultation, with a closing date of 25 July. 

Discipline and grievances at work: draft ACAS guide - June 2008 can be downloaded by copying
and pasting it into your browser www.acas.org.uk 

MORE DUTIES FOR THE EMPLOYER 

The Welfare Reform Act 2007 comes into force in October.  It changes the way that the
Incapacity Benefit and Income Support payments are awarded.  Currently, individuals are
assessed on a lack of ability to perform work-related tasks, whereas the new system focuses on
tasks that can be carried out. 

This will mean that employers will have to make a risk assessment of each individual case and
then take positive action by: 

•Making reasonable adjustments to premises 
•Acquiring or modifying equipment 
•Modifying instructions or reference manuals 

The link below provides detailed information.  You will have to copy and paste it into your
browser: 
  
  http://www.dwp.gov.uk/welfarereform/noonewrittenoff/noonewrittenoff-complete.pdf 

http://www.dwp.gov.uk/welfarereform/noonewrittenoff/noonewrittenoff-complete.pdf
http://www.acas.org.uk/
http://www.hmrc.gov.uk/mlr/mlr9-reg-dates-announced.htm
file:///C:/mlr/latest-news.htm
file:///C:/mlr/regs.htm
file:///C:/mlr/asp.htm
file:///C:/mlr/tcsp.htm
file:///C:/mlr/guides.htm
file:///C:/mlr/mlr9.pdf

