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NEW PRIVACY LAW? 

Parliament will investigate privacy law in the UK and may give the law a 'nudge', Justice Minister Jack Straw
has said. A select committee of MPs will look into how the law has developed and how it is being
implemented by courts, he said. 

Historically, the UK has not had a law of privacy, but one has emerged in recent years that has combined
confidentiality laws covering the exchange of information with human rights laws protecting the right to a
private life. 

Courts have ruled in several cases that the publication of information violates these laws, and these
judgments will form the basis of future rulings. 

That case law was ferociously attacked last year by powerful Daily Mail editor Paul Dacre, who condemned
the fact that it had developed through the courts and not through Parliament. 

Straw has told Parliament's Joint Committee on Human Rights, though, that a committee of MPs will look into
the development of the law. 

"I suggested [to the Daily Mail] that the time had come for a select committee of MPs to study the issue. I
understand that is exactly what is going to happen," he told the Committee. 

"What my intention is, which is now actually happening, is that there should be a select committee of MPs to
look at the law on privacy," he said. 

Straw hinted that the review could lead to a change in the law. "Legal systems in common law countries
above all are living systems. Sometimes they require a nudge one way or the other by statute. There is
nothing wrong with that," he said. 

  



DATA PROTECTION ACT - NEW GUIDANCE ON THE DEFINITION OF DATA 

Privacy and data protection watchdog the Information Commissioner's Office (ICO) has published a guide to
help organisations decide if information they hold is caught by the Data Protection Act (DPA). 

The DPA is the implementation of the EU's Data Protection Directive and is designed to protect people from
abuse of their information by forcing organisations to treat personal information in certain ways. 

They must treat personal data fairly and lawfully, must only use it for whatever purpose it was gathered for
and must keep it secure. 

The demands of the DPA only apply, though, to information which qualifies as 'personal data'. The ICO has
now published guidance to help organisations decide if the information they hold is controlled by the DPA. 

The guidance outlines the demands of the Directive, on which the UK law is based. 

"The Directive … considers first whether the information relates to an identifiable individual and then
describes the two different types of processing (processing by automatic means and manual processing
within a ‘filing system’) which will bring information within the scope of the Directive," says the guidance. 

The guidance says that in most circumstances organisations will find it relatively straightforward to determine
whether the data relates to an identifiable person. 

Whether it counts as 'data' in the first place might be more complex. 

The guidance says: "the Directive and the DPA cover two common categories of information: 
information processed, or intended to be processed, wholly or partly by automatic means (e.g. on
computer); and 
information processed otherwise than by automatic means which form part of, or are intended to form
part of, a ‘relevant filing system’ (i.e. manual information in a filing system)." 

Generally, information lodged in computer systems will qualify as 'data', the guidance says. 

"[For example:] A tennis coach types up a report on his computer of an individual tennis player’s performance
in a tennis tournament. The information in question has been recorded in a form in which it can be readily
manipulated, retrieved and disseminated electronically," says the guidance. "The information in the report is
clearly processed automatically and is ‘data’ for the purposes of the DPA." 

Information held on paper or other media but in a structured way will also count as data, it said. "It is
important to appreciate that information stored in a systematic way, but not held in traditional manila files in a
conventional filing cabinet or wall-mounted file hangers, may still be held in a ‘filing system’ if the system is
structured to allow easy access to specific information about individuals," it says. 

"It is inevitable that manual records systems cannot be searched for specific information as quickly and easily
as electronic systems. However if, when necessary, specific information about a particular individual may be
retrieved from the system then the information can generally be described as readily accessible," it says. 

Organisations should not assume that information is not in a filing system just because it is hard to find, the
guidance says. 

"Some manual records systems will be organised in such a way that the process of locating, retrieving and
printing the specific information about a particular individual will be resource intensive. However, the key
consideration is not the time and effort involved but whether there is a system in place that allows the
organisation to find information, applying a standard search procedure, without searching through every item
in a set of information," it says. 

The guidance is organised into a flowchart to help organisations decide if their records are regulated by the
DPA. 

For the full guidance cut and paste this link into your browser http://www.ico.gov.uk/upload/documents/library/
data_protection/detailed_specialist_guides/what_is_data_for_the_purposes_of_the_dpa.pdf 

http://www.ico.gov.uk/upload/documents/library/data_protection/detailed_specialist_guides/what_is_data_for_the_purposes_of_the_dpa.pdf
http://www.ico.gov.uk/upload/documents/library/data_protection/detailed_specialist_guides/what_is_data_for_the_purposes_of_the_dpa.pdf


NEW LAW CONCERNING WEB SITE MODERATORS 

Organisations with interactive websites likely to be used mainly by children must ensure that staff moderating
the sites are not barred from working with children from October. 

http://www.screenevents.co.uk/smi_09/index.html

It will be a criminal offence for an organisation to knowingly employ a barred person for a regulated role, such
as moderating children's sites. 

The Government is changing the way that it controls who has access to children and vulnerable adults and
new laws take effect on 12th October. Those make the moderation of online services such as bulletin boards
a regulated activity. 

That means that anyone on the list of people banned from working with children will also be banned from
moderating online services that are likely to be accessed and used by children. The same is true of people on
the list relating to vulnerable adults in connection with online services likely to be used by vulnerable adults. 

The Safeguarding Vulnerable Groups Act was introduced in 2006 and has been modified by a
commencement order which expands it to include some online services as regulated activities, meaning that
they cannot be performed by anyone on the list of banned people. 

The new law includes as a regulated activity "moderating a public interactive communication service which is
likely to be used wholly or mainly by children". 

Organisations will have to decide whether any of their activity falls within the boundaries of the new law. If it
does they will need to register staff with Government body the Independent Safeguarding Authority (ISA),
which will check if those people are on either list. 

Schedule four of the Act defines the activities which will be regulated from October. 

"A person moderates a public electronic interactive communication service if, for the purpose of protecting
children, he has any function relating to— 
(a) monitoring the content of matter which forms any part of the service, 
(b) removing matter from, or preventing the addition of matter to, the service, or 
(c) controlling access to, or use of, the service. 
(5) But a person does not moderate a public electronic interactive communications service …unless he has—

(a) access to the content of the matter; 
(b) contact with users of the service. 

An ISA spokeswoman said that a person would need to have access to two-way communication with users
for the Act to cover their activity. Many interactive online services, though, demand registration, which usually
involves the provision of an email address, which would allow two way communication. 

The ISA spokeswoman said that it would not proactively regulate the law. "We are not an investigatory
agency," she said. 

It would be up to social services or the police to follow up any complaints that a barred person was engaging
in work covered by the act, an ISA spokesman said. Any organisation that knowingly employed a barred
person to perform work which it knew was regulated would be committing a criminal offence, he said. 
The law will be phased in and from 12th October this year will only apply to people filling new jobs in regulated
areas. It will extend to all 11 million roles connected with children and vulnerable adults over the following five
years on a phased basis, but the Government has not yet published the phasing-in programme, the
spokeswoman said.

http://www.screenevents.co.uk/smi_09/index.html

