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I DON'T BELIEF IT 

In the recent case of Nicholson v. Grainger , a Court has ruled that ‘Environmentalism’ can be held as a
philosophical ‘belief’ under the Employment Equality (Religion or Belief) Regulations 2003. 

The Employment Tribunal held that an individual's beliefs about climate change were capable of being a
'belief' for the purposes of the Employment Equality (Religion or Belief) Regulations 2003. 

Mr Nicolson, who was employed by Grainger Plc, and who was subsequently made redundant, claimed that
Grainger Plc had discriminated against him on the basis that he had a strongly held philosophical belief
about climate change and the environment. 

The Employment Tribunal held that Mr Nicholson's beliefs about climate change and the environment were
capable of being a belief for the purposes of the Religion or Belief Regulations. 

The Employment Equality (Religion or Belief) Regulations 2003 (the Religion or Belief Regulations) came
into force on 2 December 2003 and implement the religious discrimination aspects of the Equal Treatment
Framework Directive 2000/78/EC. They prohibit direct discrimination, indirect discrimination, discrimination
by way of victimisation or harassment in the workplace by reason of any religion or belief. The term 'belief' is
defined as 'any religious or philosophical belief' (Regulation 2(1), Religion or Belief Regulations). 

Mr Nicholson argued that his beliefs relating to climate change and the need to cut carbon emissions were: 

"not merely an opinion but a philosophical belief which affects how I live my life including my choice of home,
how I travel, what I buy, what I eat and drink, what I do with my waste and my hopes and fears." 

The tribunal then held that: 
Mr Nicholson's beliefs give rise to a moral order similar to most religions. 
It is difficult to argue that beliefs about the impact of climate change do not fall within this definition. In
reaching this view, it rejected an argument that beliefs derived entirely from empirical evidence could not
be a 'philosophical belief'. 
In the Tribunal's opinion, Mr Nicholson's views went beyond mere opinion as they affect the way he
leads his life. 

The Tribunal did make it clear that this case should not open the floodgates to claims of discrimination
based on individuals' beliefs. Any claimant would still have to show that they had been discriminated against
on the basis of their belief. 



THE NEW FIT NOTE 

A new medical 'fit note' to replace the current 'sick note', and help more people stay in work rather than drift
into long-term sickness, has been unveiled today along with a twelve-week consultation on its design. 

The new 'fit note' will enable people to get advice about staying in work, and, if they can't work, what their
employer can do to help them return to work sooner. For example, if the employee has a problem with
mobility, this could include suggesting a job where they can work sitting down rather than standing up. 

Lord Bill McKenzie, Work and Pensions Minister, said: 

"Employers tell us that managing sickness absence can be a challenge. This is compounded by a 'sick note'
system that makes sickness absence a black and white issue – either you are unfit for work or you are not. 

"We recognise how important it is to help people who are sick to stay in work or get back to work quickly –
the new fit note will help do just that." 

Developed with the support of healthcare professionals, employer representatives and trade unions, the new
'fit notes' will roll-out across Great Britain in the spring of 2010. 

The aim is that under the new system 'fit notes' will be computer-generated in GPs’ surgeries, replacing the
current hand-written version. 

The introduction of the 'fit note' forms part of the Government's response to Dame Carol Black's
groundbreaking report into the health of Britain's working age population, which was published in March
2008. 

TUC NOTE OF WARNING ON FIT  NOTES 

The TUC has sounded a note of caution about Government proposals announced yesterday concerning the
new ‘fit note,’ which will replace the traditional sick note. TUC General Secretary, Brendan Barber,
expressed fears it could delay employees’ recovery and make them feel forced back to work. 

The new fit note was unveiled yesterday along with a 12-week consultation on its design.   The new 'fit note'
is aimed at enabling people to get the best possible advice about staying in work, and, if they can't work,
what their employer can do to help them return to work sooner. For example, if the employee has a problem
with mobility, suggesting a job where they can work sitting down rather than standing up.   

Brendan Barber said: 

“The TUC agrees that more needs to be done to help those off sick to return to work. In some cases a
phased or a supported return may help speed up the process of an ill or injured worker getting back to work. 

“But there are many circumstances where an early return can prevent the worker making a full recovery, or
even lead to a relapse. Most employers won't have the expertise to give workers the support they need for
an early return and this could make matters worse. 
“There is also a danger that because of the proposed changes, the sick note process will become a dialogue
between the GP and the employer, and workers may feel they are being forced back to work. The most
effective way of encouraging workers back to work is through access to proper occupational health support.”


