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PRODUCER RESPONSIBILITY: BATTERIES DIRECTIVE  
 
Aims and requirements of the Directive  

The Batteries Directive was published in the Official Journal on 26 September 2006. The UK and 
all other Member States now have a deadline of 26 September 2008 to transpose the provisions 
into national law.  

The Directive seeks to improve the environmental performance of batteries and accumulators 
and of the activities of all economic operators involved in the life cycle of batteries and 
accumulators, eg producers, distributors and end users and, in particular, those operators 
directly involved in the treatment and recycling of waste batteries and accumulators.  

When the Directive is transposed in the UK, the Directive will reduce the quantity of hazardous 
and non hazardous waste batteries going to landfill and increase the recovery of the materials 
they contain. This is consistent with the objectives outlined in the Government's Waste and 
Sustainable Development Strategies.  

• Directive 2006/66/EC of the European Parliament and of the Council of 6 September 
2006 on batteries and accumulators and waste batteries and accumulators and 
repealing Directive 91/157/EEC (pdf, on Europa website)  

• Key provisions of the Batteries Directive  
• Frequently asked questions  

 
UK transposition and stakeholder consultation  

Responsibility for leading the implementation of the Batteries Directive is being shared between 
Defra and the Department for Business, Enterprise and Regulatory Reform (BERR, formerly 
DTI) namely:  

• Defra leading on portable/household battery provisions (including portable batteries 
arising from business and industry) and on treatment provisions for all batteries  

• BERR leading on automotive/industrial batteries and single market provisions  
• Stakeholder consultation  

http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/l_266/l_26620060926en00010014.pdf


 
Other domestic activity  

The Waste and Resources Action Programme (WRAP) are currently carrying out work to 
determine the most cost effective way of collecting batteries to meet the targets under the 
forthcoming Directive.  

ERM was commissioned to carry out a cost-benefit assessment of different collection and 
recycling routes. The study used a life cycle assessment approach and will be used to assist in 
policy formulation during the implementation of the Directive. (It has been suggested that 
employers should be made to accept employees domestic batteries for disposal.  This would be 
cheaper than councils providing a battery collection service)  

• WRAP battery trials on (WRAP website)  
• ERM report on battery life cycle assessment (PDF 2.7 MB - NB large filesize)  

 
Related links  

• Environment Agency  
• British Battery Manufacturers Association  
• Department for Business, Enterprise & Regulatory Reform (BERR) – formerly the 

Department of Trade & Industry (DTI)  
• European Battery Recycling Association  
• European Portable Battery Association  
• European Parliament  
• Europa  
• RECHARGE  

 
Contacting Defra  

If you would like further information not covered by these pages, you can contact us:  

Anju Sharda  

Producer Responsibility Unit  

Waste Management Division  

Defra  

Area D floor 6  

Ergon House  

Horseferry Road  

London, SW1P 2AL  

Telephone: 020 7238 4341  

Email: anju.sharda@defra.gsi.gov.uk  

 

 

 

http://www.wrap.org.uk/local_authorities/batteries/battery_recycling_information/index.html
http://www.defra.gov.uk/environment/waste/topics/batteries/pdf/erm-lcareport0610.pdf
http://www.environment-agency.gov.uk/
http://www.bbma.co.uk/
http://www.dti.gov.uk/innovation/sustainability/batteries/page30610.html
http://www.dti.gov.uk/innovation/sustainability/batteries/page30610.html
http://www.ebrarecycling.org/
http://www.epbaeurope.net/
http://www.europarl.eu.int/oeil/file.jsp?id=238702
http://europa.eu.int/prelex/detail_dossier_real.cfm?CL=en&DosId=187011#357995
http://www.rechargebatteries.org/
mailto:anju.sharda@defra.gsi.gov.uk


OZONE DEPLETING REFRIGERANT GASES – NEW REGULATIONS AND REMINDER  

The purpose of this Information Note is to:  

• draw Premises Managers’ attention to the new EC Regulations bringing in changes to the 
phase-out programme for ozone depleting refrigerant gases. These changes apply principally to 
the programme for HCFC gases; and  

• act as a reminder of impending action dates for the phase out of CFC gases.  

More detailed information can be found in the Annex to this Information Note.  Premises 
Managers in Departments, Agencies and NDPBs will wish to ensure that they are aware of the 
new EC Regulations, the impending CFC action dates and the possibility of the HCFC phase  

out programme being brought forward.  They are recommended to review any replacement 
plans they or their organisations have for plant, equipment and machinery, which use these 
gases.  Initial legislation against ozone depleting substances arose from the Montreal Protocol, a 
globally agreed plan brokered by the industrialised nations. Although the EU is a signatory to the 
protocol, subsequent EU legislation has been much more vigorous in its approach to the phasing 
out of these substances.  

‘DEO/CAM/94/(6) Environmental Issues – Refrigerants’ issued in November 1994 by ‘Property 
Holdings’ advised Departments,  

Agencies and NDPB’s of the EC Regulations phase out requirements for CFC, HCFC and Halon 
at that time.  The main details of the latest EC Regulations together with a suggested strategy for 
CFC phase out is set out in the Annex to this Information Note.  

The link to the full document is http://www.ogc.gov.uk/documents/InformationNote2299.pdf  

   
DRIVING AT WORK - EMPLOYERS DUTIES AND RESPONSIBILITIES  

Workplace Law Network spoke to David Faithful, Consultant Solicitor with law firm Lyons 
Davidson and fleet risk management experts Essential Risk Consultancy:  

Employers’ responsibility for vehicle maintenance: how far does it go?  

The Corporate Manslaughter and Corporate Homicide Act 2007 has been in force for nearly two 
months, meaning a company can now be charged with corporate manslaughter if it can be 
proved that management failures contributed to an employee’s death. Because of this health and 
safety obligations need to be considered carefully, and one area that can often be overlooked is 
vehicle maintenance. So what requirements do employers and managers have to make sure 
company vehicles are kept in a roadworthy condition?  

How much responsibility rests with the employer when it comes to vehicle maintenance?  

Total, although it varies to a large degree. Under health and safety law, if an individual is using a 
vehicle as a piece of work equipment under the Provision and Use of Work Equipment 
Regulations 1998, then basically the employer is absolutely liable. There is a strict liability 
determined as a result of Stark v. The Post Office (2000). In that particular case, the Post Office 
had provided a vehicle with an unknown defect. There was no way that anybody could have 
identified this defect within the vehicle, which caused an accident that injured a postman. When 
the Court of Appeal considered this case it felt that when we in this country introduced 
regulations in relation to EU requirements in terms of health and safety, we actually created a 

http://www.ogc.gov.uk/documents/InformationNote2299.pdf


strict liability in terms of work equipment, so if indeed an individual is injured as a consequence 
of using work equipment then the employer is strictly liable. The driver’s employer has to do  
whatever is reasonably practicable to protect an employee, and therefore there are issues about 
what is reasonably practicable in certain circumstances. From the commercial vehicle point of 
view because there are often obligations laid down by Vehicle and Operator Services Agency 
(VOSA) in terms of operators’ licences, etc., then there is a very strictly defined obligation with 
regard to maintenance because VOSA will carry out inspections.  

As far as company cars are concerned, if they are used for work purposes but also used for 
social purposes then the employer will have to give guidelines to the employees as to the 
employer’s procedures in relation to maintenance.  

Employers’ responsibility for vehicle maintenance: how far does it go?  

Normally these vehicles have service schedules, and they will go into a garage and be serviced 
by the manufacturer’s recognised service agent. If that is the case then the employer can relax 
to a certain degree because although they still retain the liability for managing health and safety, 
they are entitled to assume that if there is a procedure in place for maintenance and servicing 
that it is being followed, particularly if it is being done at the behest of an outside agency or, 
more often than not, a leasing company. There is also the issue of ‘grey fleets’. Grey fleets are 
vehicles that are used by employees and are provided by the employer in a variety of ways. 
Firstly it could be a pool car, which traditionally is the least managed type of vehicle. Often the 
employees have no obligation to maintain the vehicle; in such a situation the employer has an 
absolute obligation to maintain it.  

The other areas of grey fleet are ‘cash for cars’, which is where the employer gives a cash 
allowance to the employee to go and acquire a vehicle. In terms of the health and 
safety/maintenance obligations there is no difference between that and a company car, so the 
employer’s obligation remains, they must be in a position to demonstrate that servicing is being 
carried out properly if they are ever challenged by the authorities .  

The final grey fleet group is employees using their own vehicles for work purposes, often under 
expenses schemes. Because it is not their vehicle, the employer has no direct control over the 
vehicle, but they still have the same health and safety obligations must put procedures in place 
to ensure that the employee is maintaining the vehicle properly. Often companies just get 
employees to sign a piece of paper declaring that they have an MOT, have had the vehicle 
serviced and hold a valid driving licence. In today’s blame climate I don’t think that is good 
enough; employers should periodically check the documentation. In the case of Curran v. Land 
Rover and Excel a Land Rover vehicle owned and maintained by the company was being used 
by employees when it turned over. Both Land Rover as vehicle owner and Excel who had 
worked on the vehicle were found to be 50% liable. The employee driver was absolved from 
blame because he had no day-to-day contact with the vehicle. The judge said that even though 
under the construction and use regulations the employee was obliged to check the tyres, 
because it was a work vehicle it was accepted that although the driver would have had an 
obligation in law to do the check it was not unreasonable for him to have not done so.  

Does the employee have any responsibility for vehicle maintenance?  

I think in the case of company cars, ‘cash for cars’ and particularly employee expenses schemes 
the answer is yes; there is an obligation on the employee to make sure the vehicle is maintained. 
There is an obligation under the work management regulations for an  Employers’ responsibility 
for vehicle maintenance: E mployees have to look after their own health and safety, although as 
seen in the Curran case this does not mean that a Court will find them liable if they fail to do so. 
The big issue with that is that employers cannot shift their health and safety obligation onto the 
employee. What employers cannot do is assume that an employee knows how to maintain a 
vehicle, employees may require training. Most of us wouldn’t know one end of a car from 



another; we know where the key goes and we know where the fuel goes and that is often the 
sum of our knowledge.  

So your advice to employers is to go further than just checking their employee has a 
licence and the vehicle is MOT’d?  

Yes. Not having a valid driving licence or MOT is not going to prevent an accident. Not having 
the right driving licence is a technical offence, but in itself, will not stop incidents occurring from 
some technical fault in the vehicle. My view is that you have to make sure the safety critical 
systems are properly maintained such as brakes, steering and tyres. Employers cannot assume 
that because the car is leased and being run by the leasing company in terms of servicing then 
that avoids responsibility. It helps that they have a system in place, but the employer must be an 
interactive part of that process  

 
 


