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The Health and Safety (Offences) Act 2008, which came into effect in January 2009, could lead to any
company that fails to prove they have a road risk policy and adequate procedures in place to face up to a
£20,000 fine or risk a two-year prison sentence if one of their employees is involved in an accident where a
breach of health and safety occurs. 

Nick Davies of Armstrong Watson, the accountancy and business advisory firm, has warned that this new
health and safety legislation could cause serious legal and financial implications to businesses whose
employees use either their own or a company-owned vehicle to drive on business. He also warned that
SMEs may be the worst affected. 

Official statistics from 2007 show that 2,943 people were killed on Britain's roads, and at least a quarter of
these were company employees driving on business.  The Police have been instructed to investigate
accidents involving persons driving at work. 

It would appear that this health and safety legislation is not as widely known as it could be. Nick Davies said
" I'm concerned that many businesses aren't aware of the Health & Safety (Offences) Act and the serious
implications it could have on their company. 

HANDS FREE MOBILE TELEPHONE CRASH JUDGEMENT 

Lynne-Marie Howden, 43, a director and head of sales at business consultancy company, Insights, was
found not guilty of causing death by dangerous driving, but, in what safety campaigners are calling a
“landmark case”, she was convicted on the lesser charge of careless driving and was banned from driving
for 12 months and fined £2,000. 

The court had heard how Howden was talking on her hands-free phone to a work colleague when she
ploughed into a car in the oncoming lane. 

Had the crash occurred after the introduction of the Corporate Manslaughter and Corporate Homicide Act,
then charges may have been brought under that law. 

In passing sentence at Warwick Crown Court, Judge Richard Griffiths-Jones said:  “What happened to you
in this case is a lesson to us all about the dangers of talking on the phone while we drive.” 

.“Every fleet should consider if their current mobile phone policies are tough enough in light of this incident.” 



Making the use of hands-free mobile phones while driving illegal could make life easier for fleet operators
managing risk, according to ACFO. But, while evidence mounts against the use of hands-free devices, the
Department for Transport (DfT) has ruled out a review of the law. TRL research revealed using a hands-free
mobile phone while driving is more likely to lengthen reaction times than having 80mg of alcohol in the
bloodstream – the current UK limit. 

“Prior to this case, there was certainly a strong argument for saying that no phones, hands-free or otherwise,
should be allowed in company vehicles,” said Marcus Noble, managing director of Active Risk Management. 

“Now companies will have to think long and hard whether they allow hands-free phones and under what
circumstances.”  A number of fleet managers have voluntarily adopted policies banning the use of hands-
free phones while driving. Public and private sector organisations, including 3M and Luton Borough Council
have introduced such schemes. 

David Faithful, legal adviser to RoadSafe, said “Best practice should mean that the use of any mobile phone
is banned while driving. It is not just drivers who could find themselves prosecuted as a consequence of road
crash caused as a result of a distracting phone conversation. If the conversation is work-related then their
employer’s mobile phone policy will be examined by crash investigators. If there is no policy or it is not being
managed effectively then the company could also be charged with offences.” 
  


